.1, 1870. 


THE SOLICITORS’ JOURNAL & REPORTER. 


921 








(CE OF REMOVAL.—The Office of this JourNAL 
of the WBEKLY REPORTER ts now at 12, Cook’s-court, 
Carey-street, W.C. 


Subscription to the Soutcrrons’ JourRNAL is—Town, 26s., 
| Country 28s.; with the Weexty Reronter, 52s. Payment 
 inadvance includes Double Numbers and Postage. Subscribers 

have their Volumes bound at the Ofice—cloth, 2s. 6d., 
law calf, 4s. 6d. 
All Letters intended for publication in the “ Solicitors’ Journal”? 
must be authenticated by the name of the writer, though not 
necessarily for publication. 
Where difficulty ts experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 


— Ghe Solicitors’ Journal. 


LONDON, OCTOBER 1, 1870, 

; Bee? ak PRET 

_ Tae METROPOLITAN AND PROVINCIAL Law Society's 
list * of suggested subjects for papers to be read at their 
forthcoming annual provincial meeting, which takes 
‘place at Bristol, beginning on the 11th of October, has 
already elicited a good deal of matter, including nearly 
‘all the topics embraced in the list. . 

The following contributions have been already an- 
nounced to the secretary, and more will probably 
come in:— 

1, On the High Court of Justice Bill (Paper); by Mr. 
W. A. Jevons, of Liverpool. 

2. On County Courts Jurisdiction and Practice (Paper) ; 
Dy Mr. M. S. Mosely, of Bristol. 

_ 3. On Attorneys and Solicitors Remuneration Act (Paper); 
by Mr. E. Bromley, of London. 

4, On Taxation"of Party and Party Costs (Paper) ; by Mr. 
R. B. Lowndes, of London. 

6. On Project for Law University (Address); by Mr. 
J. M. Clabon, of London. 

6. On Plans for New Courts of Justice (uncertain) 
(Address) ; by Mr. E. W. Field, of London. 

7. On Law of Primogeniture (Paper); by Mr. T. M. 
Croome, of Cainscross, near Stroud. 

8. On the Transfer of Land Bill (Paper) ; by Mr. G. J. 
Johnson, of Birmingham. 

9. The Legislative Results of Last Session (Paper) by 
Mr. Philip Rickman, the Secretary. 


We are particularly glad to see that Mr. Edward 
Bromley is going to deal with the Attorneys and 
Solicitors Remuneration Act. Six years ago Mr. Bromley 
tead, at a meeting of the same society, held at Leeds, a 
“yery able paper on the subject of attorneys and solicitors’ 
Temuneration, apropos of a bill of Lord Westbury’s 
then before the Legislature. That bill, as our readers 
know, was dropped, but so ably did Mr. Bromley handle 
the subject that, since an Act has now passed, we would 
Yather hear him on it than anyone else. Any 
contribution by Field on the new Law Courts will also 
be of exceptional value. 

We understand that the following deputations have 
already been appointed: — 

From Birmingham Law Society—Messrs. A. Ryland, C. T. 
Saunders, B. Chesshire, and G. J. Johnson. 

From Gloucestershire Law Society—Messrs. T. M. 
_ (President), H. Plumbe, R. Ellett, and J. W. 
urrup. 











P 
_. From Liverpool Law Society —Messrs. M. J. Hore (Presi- 
dent), J. H. E. Gill (Vice-President), W. A. Jevons, and 
F. D. Lowndes. 
From Manchester Law Association—Messrs. M. Bateson 
Wood (President), G. F. Wharton (Vice-President), J. 
, and W. H. Guest. 
m Newcastle and Gateshead Law Society—Mesers. 
G. W. Hodge (Sheriff of Newcastle), J. W. Swinburne 
(Town Clerk, Gateshead), R. S. Watson, and T, G. Gibson, 
From Worcester and Worcestershire Law Society— 





* Ante p. 829, 





Messrs. W. Allen (President), J. Stallard, T, G. Hyde, and 
W. P. Hughes. 

From Yorkshire Law Society—Messrs. Thomas Hawdon 
ae elect), John Holtby (Vice-President elect), and 

illiam Walker (Hon. Sec.) (Their President, Mr. R. 
Perkins, is prevented from attending by a recent death in 
his family). 

A numerous deputation, not yet named, is also promised 
from the Northern Circuit Committee of the Metropolitan 
and Provincial Law Association. 

The following solicitors also hope to be present :— 

From London—Messrs, E. Benham, E. Bromley, J. M. 
Clabon, E. W. Field, E. H edger, J. A. Rose, W. Shaen, 
. F. Tagart, J. S. Torr, H. J. Francis, Stephen Williams, 

c., &e. 

From Birmingham—Mr. E. J. Hayes (Town Clerk). 

From Leeds—Messrs. J. D. Kay, and F. H. Barr. 

From Liverpool—Mr. T. Avison. 

From Manchester—Messrs. J. F. Beever (Chairman of 
Metropolitan and Provincial Law Association) W. H. Part- 
ington, &c. 

From Wareham—Mr. Freeland Filliter (Mayor). 

From Bath— Mr. E. C. Petgrave. 





WHENEVER AN ACT Is PASSED which seeks not merely 
to amend the law in details, but further to consolidate 
into one statute the whole law upon any subject it, of 
course, always becomes necessary to clear the ground for 
the new edifice by repealing the Acts previously in exis- 
tence. It would be of great advantage if the Govern- 
ment draftsmen could be induced to choose some one 
mode of proceeding in such cases, and to abide by it. 
The fashion in which they indulge their love of mere 
variety for variety’s sake is very inconvenient to the 
public. The commonest mode of procedure hitherto has 
been to insert a repealing section in the consolidation 
Act itself, and put the list of enactments repealed in a 
schedule. This plan is adopted, to take a single instance, 
in the Naturalization Act of the la'e session. A second plan 
sometimes taken has been to put only the positive law 
into the consolidation Act, and pass a separate and 
supplemental Act to repeal the statutes previously in 
force. This was the course taken in the bankruptcy 
legislation of the year 1869. The future law of bank- 
ruptcy was set out in the Bankruptcy Act; the old law 
was repealed by the Bankruptcy Repeal Act. There 
is no objection that we see to this mode of legisla- 
tion, if it were uniformly adhered to, provided one 
precaution be taken—and that is that the title of the 
repealing Act shall clearly indicate its nature, so 
that anyone looking at the statute-book for the 
year shall see at a glance the connection between the 
enacting and the repealing Acts. In the caseof the 
Bankruptcy Acts this precaution was taken; though it 
was a piece of great slovenliness not to manage that 
the two should stand next to one another in the statute 
book, instead of being separated by a dozen or so of Acts 
on other subjects. 

In the statute hook of the last session will be found 
an example of a third method of procedure, which is 
perfectly new, and as objectionable as itis new. This 
method consists in putting the enacting sections into one 
or more Acts, in the present case into two; and putting 
the repealing sections into another Act, but carefully 
labelling the latter with a title which shall not only nof 
reveal its nature, but shall on the contrary expressly 
represent it to be something which it is not. 

Two Acts were passed for the very useful purpose of 
consolidating all the statutory provisions relating to the 
national debt, the details of its management, the pay- 
ment of dividends, the prevention of frauds, and other 
kindred matters. These are the Forgery Act, c. 58, and 
the National Debt Act, c. 71, of the session. These Acts 
contain no repealing clauses. But it was necessary to 
repeal all the old Acts. In duing so it was perhaps just 
as well not to entitle the repealing Act, the “National 
Debt Repeal Act,” that might have suggested the idea of 
repudiation. Still it would surely have been possible to 
find some harmless title expressing the true nature of the 
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measure. In faet, however, if any of our readers wish for 
a game of hide and seek, they cannot do better than 
take the list of statutes of the late session, read their 
titles, and try to imagine by which of them the old laws 
as to the national debt are repealed. They will never find 
it out, s0 we may as well say at once the Act in question 
is cap. 69 of the session, the Statute Law Revision Act, 
1870. Now, all our readers are probably quite familiar 
with the fact that within the last few years a serie: of 
Statute Law Revision Acts have been passed for re- 
moving from the statute book, by expressly repealing 
them, a vast multitude of obsolete Acts—Acts which 
from lapse of time, or change of ciroumstances, from their 
having been impliedly repealed or entirely superseded 
by later Acts, had become totally inoperative. The Acts 
are not very happily entitled, they ought rather to have 
been called Statute Book Revision Acts. Their object 
was to facilitate an expurgated, and therefore, condensed 
edition of the statutes. ‘Their peculiar characteristic 
was that they purged the statute book, leaving the law 
unaltered. To have jumbled up under the same title 
Acts of this nature with an Act such as that now in 
question—which, alters not the statute book only, 
but the statute law ; which repeals not merely obsolete 
Acts, but Acts at this moment in full operation,—is a 
confusion very discreditable to those who have fallen 
inio it. 

This Statute Law Revision Act received the Royal 
Assent on the 9th August last; and if any one looks at 
the list of repealed Acts, in the schedule to it, he will find 
that the last in the list is cap. 47 of the same session, an 
Act passed exactly eight days previously. It is clear 
therefore that in thesedays Actsof Parliament grow obsolete 
at a wonderful pace. Oap. 47 introduced certain changes 
in the law as to the payment of dividends, especially in 
Ireland. Cap. 69 repeals the other Act except as to the 
dividends payable in January next. What the framers 
of these Acts meant to say was, such a thing shall be 
gone in January next. And the way they took of say- 
ing this was, to pass an Act directing it to be done gene- 
rally, and a week afterwards another Act repealing the 
former Act except as to January next. This is nodoubt 
an ingenious mode of legislating, and leads to the de- 
sired result. But we should prefer a simpler process. 





THE SUMMER ASSIZES. 


An account of the circuit business of the summer 
assize having in the two last years proved welcome to our 
readers, as an index to the condition of common law 
business in the country, we now give a summary for the 
year 1870. 

Home Crrcvir. 


The Home Cireuit always divides itself naturally, and, 
indeed, necessarily, into two parts, the distinction be- 
tween which is pretty strongly marked. The business at 
the first four towns—Hertford, Chelmsford, Maidstone, 
and Lewes—partakes very much of the same nature as the 
average of the business upon other circuits, It is in the 
main country business, or, at least, business in some way 
connected with the locality in which the cases are tried. 
On the other hand, the cases tried in Surrey are, as a 
general rule, with few exceptions, London causes—the 
same class of cases exactly which are to be met with at 
Guildhall. 

At the smaller circuit towns the business this summer 
was fully up to the average in point of amount; and, 
though there were very few, if any, cases of special im- 
‘portance, or of peculiar interest to the public, the 
unusually long time allotted by the judges to each place 
on the circuit was, on the whole, fairly occupied. 

At Guildford the cause list was a very long one in 
point of number of cases. The list at Guildford is never 
aslong as it is in the alternate years at Croydon, yet 
for Guildford the list was considerably long, there being 
119 causes entered for trial; but the chief peculiarity of 





the assize in Surrey was not the number of causes, it 
was their character. A list so trivial in character hog 
rarely been seen in this county. It is difficult to any to 
what cause the fact is to be attributed, whether to the 
depression of trade or otherwise; but certain it is that 
the serious commercial causes which generally form the 
staple of the Surrey list were this summer almost entirely 
wanting; and in their places was a large crop of cages 
of the class which the County Court Acts were supposed 
to have checked very materially. The assize in § 
lasted, as it invariably does, whatever the amount and 
character of the business may be, exactly a fortnight, 


NorRTHERN CIRCUIT. 


The Nisi Prius business of the Northern Circuit wag 
heavy at Manchester and Liverpool, but the cause lists 
at the more northern towns hardly reached their usual 
length. Jn fact, the number of causes for trial at Man- 
chester almost doubled the aggregate number furnished 
by the previous towns, whilst the cause list at Liverpool 
more than doubled that at Manchester. The calendars 
throughout the circuit were all light in character, 
although the number of prisoners at some of the towns 
was very considerable. At Durham 10 causes were 
entered for trial, and the calendar contained 53 pri- 
soners. There was only one case of exceptional charac. 
ter; a charge of conspiracy against ten pilots for con- 
spiring to prevent a pilot from following his occupation 
on the Tyne. The cause lists at Newcastle, for city and 
county, showed an entry of 16, and the calendar, only 
numbering 16, was remarkably light. At Carlisle, 
Appleby and Lancaster, the aggregate number of causes 
was only 91, and the prisoners numbered altogether 27, 
The contribution to these numbers made hy Appleby was 
one cause and two prisoners only. At Manchester the 
cause list amounted to 65, of which 20 were entered for 
special juries. There were eleven claims arising out of 
railway accidents, in most of which the companies had 
admitted their negligence and paid money into court, but 
failed to convince the jury of the sufficiency of the sum, 
The calendar contained 95 prisoners, but the offences 
were of a minor description. The Liverpool cause list 
amounted to the unusually large number of 143, of which 
47 were marked to be tried by special juries, A marine 
insurance case, somewhat curious in its facts, occupied 
the Court for several days, and the list generally was of 
a substantial character. The calendar contained only 76 
prisoners. The learned judge in his charge to the grand 
jury, alluded to the number of burglaries and other 
cases of an unimportant character which superior judges 
are called upon to try under the present system, and ex- 
pressed a hope that the Legislature next session would 
relegate such cases to a lower tribunal. 

Our report shows that the circuit has suffered no 
diminution of work as the result of the extended juris- 
diction of the county courts. Most of the cases seemed in 
general to involve larger issues, and were of more sub- 
stantial character, than was the average under the old 
system. The County Palatine of Lancaster makes great 
use of the special privilege granted to it two sessions 
ago, to commence actions and file pleadings in the offices 
of the Palatine Courts. At Manchester 29 out of the 
65 causes were entered as from the County Palatine, and 
82 out of 143 at Liverpool. 


OXFORD CIRCUIT. 


The character of the summer assize on this circuit may 
be sufficiently indicated by the following statistical sum- 
mary of the civil work:—Reading furnished 1 common 
and 2 special jury cases; Oxford, 6 common and 3 special; 
Worcester (and city) 3 and 4; Stafford 14 and 7; Shrews- 
bury, 3 and 0; Hereford, 2 and 1; Monmouth, 1 and 0; 
and Gloucester 12 and 7, respectively. The business, 02 
the whole, was a little below the average of the last fout 
years. Monmouth showed a great falling off, and Ox- 
ford a large increase. The criminal business involved? 
characteristic calling for any comment. 
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WESTERN CIRCUIT. 

The summer assize, which began on the 13th July and 
ended 01 the 16th August, was uneventful. The civil 
business was light, the total number of causes amount- 
ing to 58, made up of 21 special and 37 common jury 
cases, as against 49 last spring, and 66 last summer. 
The falling off of business at such places as Salisbury 
and Dorchester appears to be permanent. At the former 
place there were but 2 causes, at the latter but 1. Win- 
chester supplied 8, Bodmin 4, Wells 5, and Exeter 12, 
Bristol finishing the circuit with a list of 26. There 
were no cases of general interest or that deserve special 
comment, almost the only noticeable feature being that 
elanders of a trumpery nature, which have recently been 
rare, again on several occasions occupied the time of the 
Court, until disposed of by the persuasions of judge or 
counsel, or both. The criminal list, as contained in the 
printed calendars, numbered 202 prisoners, as against 
160 at the same time last year. We have been unable to 
trace the cause of this increase, which may be merely 
accidental. The two morals which we have before en- 
deavoured to enforce are supported by examination of 
the nature of the crimes charged against the prisoners 
and of their degree of instruction. With regard to the 
former, as usual about one-half the cases are within the 
jurisdiction of justices, and very many others are of such 
a character that they should be put in the same category. 
The waste of judicial power arising from this circum- 
stance is very great, and forms our excuse for repeating 
the same thing so often. If the jurisdiction of quarter 
sessions were to be enlarged, and the judges were re- 
lieved from trying all prisoners whose offences were 
within the jurisdiction of justices, the effect would 
be to reduce the assize work at such places as Salis- 
bury and Dorchester to some three or four prisoners 
and one or two causes. How long they would keep their 
separate assize without amalgamation when this result 
bezame apparent we are unable to foretell; but we fancy 
the distaste already felt on circuit for visiting such an 
out-of-the-way place as Bodmin would be intensified if 
the circuit found, on arriving there, two prisoners, and 
no causes for trial—a thing that might not improbably 
happen. The Governor of the Somerset County Prisons 
appends to the calendar a very complete summary state- 
ment of the offences with which the prisoners for trial 
are.severally charge}. From this we gather that, out of 
45 cases, 19 were within the jurisdiction of justices—a 
proportion smaller than usual. There were 11 prisoners 
who could neither read nor write; 5 who could read; 13 
who could read and write imperfectly ; and 5 who could 
read and write well. Not one of those in custody was of 
superior education, but 11 were on bail, and their degree 
of instruction not marked in the calendar. Looking at 
the offences with which the bailed prisoners were charged, 
there is nothing to lead to the inference that any of 
them, with one exception, were of superior education; 
but, assuming that they were all of superior education, 
the proportion of imperfectly educated is very large, and 
enforces a conclusion which is borne out by the general 
statistical criminal returns, that our criminals come from 
the uneducated class. Few are sanguine enough to hope 
that education will entirely eradicate crime, but the coin- 
cidence of crime and ignorance is one that affords no 
slight argument to the advocates of compulsory and 
universal education. 


MIDLAND CIRCUIT. 

The amount of business has been quite up to the 
average, and the importance of the cases tried, perhaps 
tather above it. At Warwick there was an entry of 10 
causes, twoof them being special juries. The only cause 
which occupied any considerable length was one in which 
a clergyman brought an action for libel against two 
boys, for imputing indecent conduct to him; the defen- 
dants pleaded a justification, and after a trial of nearly 
two days, the jury found a verdict for the defendants. 
In the Crown Court there were 48 prisoners, an unusually 





heavy calendar, comprising 2 charges of murder; neither 
of these latter, however, were found guilty of the full 
offence, but were both convicted of manslaughter. At 
Derby, there were only 7 causes, two being special juries, 
and a very light calendar; none of the cases at this plaee 
call for remark, At Nottingham also the calendar was 
light, and there were 7 causes. One curious charge of 
perjury, against a man named Burton, was tried here; 
he had been the plaintiff in an action for personal injuries 
against the Midland Railway, and, at the trial, had been 
carried into court in such a deplorable condition that 
the company at once threw up their defence, and paid 
him compensation. Afterwards, the defendants, having 
reason to believe that they had been deceived, moved for 
a@ new trial, on the ground that the man had been 
shamming, and that he had been seen working in the 
fields on the day before the trial. On showing cause 
against the rule being made absolute, Burton had sworn 
on affidavit that he had not left his house for some time 
before the trial, and it was upon this affidavit that perjury 
was assigned. The jury found him guilty. At Lincoln, 
there were few prisoners, but the cause list was heavy, 
there being 11 cases, and one of them, Merton v. The 
President of Magdalen College, Oxford, occupied some 
time; it was a question whether the boundary line between 
two parishes as defined by the boundary commissioner 
was the correct one; the jury, by their verdict, 
upheld the decision of the commissioner. There’ was 
also a case of Fellows v. Briggs, claiming and esta- 
blishing a right to a several fishery in part of the river 
Trent; these rights, owing to the increase of salmon 
since the Salmon Preservation Act, are now becoming 
of importance in this river. At York there were 19 
causes, and amongst them a criminal information 
against Sir Henry Edwards for bribery at the last 
Beverley election. The learned judge directed an ac- 
quittal, on the ground that the prosecution had failed to 
connect the defendant with the acts of bribery on which 
they relied; he also ruled that evidence of what had 
been done at former elections could not be admitted on 
this trial, At Leeds another criminal information was 
tried, ia which the editor of the Sheffield Daily Tele- 
graph was found guilty of a libel on the Earl and 
Countess of Sefton, At this place, 59 causes 
were entered, 24 being special juries. This ap- 
pears to be about the average number of cases; last spring 
there were 53. The sittings lasted nearly a fort- 
night, notwithstanding that Mr. Justice Brett finished the 
criminal work in a very short time (there being only 
40 prisoners), and was thus enabled to assist the Lord 
Chief Baron in disposing of the causes, There were 
8 actions against railway companies for personal 
injuries, and as far as one can judge from what has taken 
place at these assizes, there seems no reason to complain 
that railway companies are unable to obtain justice at 
the hands of juries before whom their cases are tried. 


NORFOLK CIRCUIT. 

The amount of business on the Norfolk Circuit this 
summer has been about up to the average. The causes 
entered have been 34 in number, of which 11 were 
marked for trial by special juries. The circuit consists 
of nine counties, and these figures therefore give an average 
of not quite 4 causes to a county. 

The only causes worthy of remark were the following: 
—aAt Northampton a plaintiff recovered the large sum of 
£2,000 fora breach of promise of marriage. At Hunt- 
ingdon the Middle Level Commissioners were sued for flood- 
ing a considerable extent of fen land, just as a few years 
ago they were sued for a like cause at Norwich, in the 
great case of Coe v. Wise. In Merton v. Vaughan, at 
Norwich, an important point was reserved on a policy of 
marine insurance—viz:, whether an underwriter on a 
time policy was liable for loss of ship whilst towing an- 
other ship on a voyage, and not merely assisting her in 
distress, In Betts v. The Great Pastern Railway Com- 
pany, which took upwards of two days to try at the same 
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place, the question was raised whether surplus lands 
which the defendants had not sold did not, in course of 
time, vest in the adjoining owners, under the Lands 
Clauses Act. In Cracknell v. The Mayor §c.of Thetford, 
entered for trial at the same place, it was sought to make 
the defendants responsible for flooding the lands adjoin- 
ing the Brandon river by their mismanagement of the 
navigation and neglect; and the action was referred to 
an arbitrator to state a special case for the opinion of the 
Court of Exchequer. An action between the same par- 
ties for the same causes was tried in 1867, and after- 
wards decided in favour of the defendants by the Court 
of Common Pleas on a special case. 

Most of the actions were of a substantial nature, 
which may in some measure be attributed to recent 
county court legislation ; the bulk of them also were 
fully tried out, the result probably of light cause lists, and 
of there being therefore no inducement to hurry the busi- 
ness over; indeed on circuits like the Norfolk, where 
there isno pressure of time, references are only resorted 
to when necessary, and remanets are almost unknown. 
Since the county courts have possessed their admiralty 
jurisdiction there has been an absence from the lists of 
causes arising out of collisions at sea, which formerly found 
their way to Norwich from the neighbouring ports of 
Yarmouth and Lowestoft; they may be tried more cheaply 
now, but scarcely we should imagine so satisfactorily. 

The criminal business was of the usual extent, there 
being perhaps 130 cases in all. The only exceptional 
case was that of the atrocious Denham murder. 


Noktg WALES CIRCUIT. 

At Newtown, the first assize town, there was no civil 
business,-and only three criminal cases. One was a 
charge of stealing, to which the prisoner pleaded guilty. 
The other two were for housebreaking. All the pri- 
soners, except the first, were strangers to the county. 
In Merioncthshire, the business consisted of one criminal 
ease, and three causes, one of them a special jury. The 


ecial jury was an action against the Great Western 
way by a passenger, injured by being jerked vio- 

y against the carriage in which he was carried, the 
ngine and train being thrown off the line. The cause 
of this aecident was an accumulation of gravel, occa- 
tioned by floods, against the effects of which it was con- 


tended the szompany were bound to provide. It resuited 
in a verdict for the plaintiff, with £50 damages. The 
first common jury case tried—an action for services 
rendered as an engineer—ended also in a verdict for the 
plaintiff; whilst the second was removed to Carnarvon. 
At that place the only cause for trial was the one thus 
ect from Dolgelly, an ejectment by a building society 
r a forfeiture, which terminated in a verdict for the 
imante. There were only four prisoners, the offences 
harged being of an ordinary description. Beaumaris 
tributed only one cause. This was an action of 
«pass, involving the question of an alleged right of 
ax. After a long trial it eventuated in a verdict for 
« Cefendant. The name of one prisoner only appeared 
he calendar, agéinst whom the grand jury ignored 
ebill. Ruthin yielded two causes. One was an action 
-jectment, in which the verdict was for the claimant. 
other cause was referred. The calendar contained 
. prisoners; @ case of aggravated assault was the 
y crime of a serious character. Mold, which ter- 
vates the Morth Wales Circuit, yielded only one writ 
» the eanse list; an action for goods supplied to a 
ning company,ending ia a verdict for the plaintiff. 
© prisoners were tried and convicted, their offences 
cing of an ordinary character. 
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HouTn Ways Cineurt, 

The prapect of business on the South Wales Circuit 
was never promising for the late uesizes, though, in con- 
segouence Of the anticipation of two long caren—one a 
Civil cause wt Cardigan, and the other the prosecution 
avising out of the death of the notorions fasting girl at 





’ . . a 
Carmarthen—the circuit commenced early. At Haver. 


fordwest the whole of the business was casily concludeg 
in one day. There was not even a rumour of a ca 
and the criminal work was of a very ordinary character. 
Out of a calendar of 6 prisoners for trial an indictmen; 
for sending a threatening letter to extort money, ter. 
minating in a conviction, was the only case of any public 
interest. At Cardigan there was no prisoner for trial, 
and only one cause entered. That was an action of 
ejectment brought to establish the claim of the Bishop 
of St. David’s in right of his see, to certain lands withip 
the limits of an ancient manor of which he is lon, 
The question was whether the land was waste oj 
the manor, or the unenclosed sheep-walk of freeholdery 
within it. Had the case been tried out it must nega. 
sarily have occupied several days, as a vast number of 
Welsh witnesses, requiring the services of an_ inter. 
preter, were in readiness to be examined on behalf of 
the respective litigants. A verdict, however, wa 
taken for the plaintiff by consent, on certain agreed 
terms, leaving four days for the learned judge and bar 
to make holiday. Carmarthen—like Haverfordwest— 
contributed nothing to the civil business of the circuit, 
The case of the Assizes was, of course, the prosecution, 
instituted by the Treasury, of the parents of the unfor. 
tunate fasting girl. Long and tedious as had been the 
preliminary inquiry before the magistrates, the trial was 
easily compressed into two days, and resulted in a con. 
viction of the prisoners. There were only three other 
cases in the calendar, disposed of in as many hours, 
Glamorganshire—the important county of the circuit 
—was expected to be unproductive on this occasion, and 
so it proved. The criminal business was below the 
average. The cases most likely to occupy time—an 
indictment against a police constable for perjury ona 
beerhouse information; and against a bankrupt for an 
alleged fraudulent disposal of his goods—terminated 
early in acquittals. Some indictments for obstructing 
railway trains by placing stones on the line, were the 
only other cases out of the ordinary routine. In noneof 
them was a conviction obtained. The cause list was 
easily exhausted within three days. Three special and 
four common juries were indeed all itcontained. Of the 
three special jury causes, one, an action for distrainings 
colliery railway, involving some nice questions of law, 
was at once referred. The second, an issue out of the 
Probate Court, to try the competency of a_ testator, 
collapsed at an early stage; and the third, an action 
against a railway company for negligence, »ventuated 
in a verdict for the company. The common jury cases 
were of an ordinary character ; three were tried out, and 
in the fourth a verdict was found for the plaintiff by 
consent. The ten days allowed for the assize afforded 
four days of holiday before the Brecon Commission day, 
Holidays indeed were rather the rule than the exception, 
throughout the whole of this unproductive circuit, 
Brecon was a signal example of this. It was, in fact, 
almost a blank. There was no prisoner, and a small 
action for dilapidations against the executors of 4 
deceased clergyman—terminating in a verdict for the 
defendants—was the scanty material to occupy the 
attention of the bench and bar. The small county of 
Radnor, generally, as might be expected, very unproduc 
tive of business, on this occasion, however, contributed 
much more than its share to the sum total of the circuit 
The criminal business consisted of five cases, Two 
them were indictments for maliciously wounding sheep, 
a crime previously not unknown in that locality. The 
terminated in acquittal», as indeed did all the other case 
in. the calendar—the commission of jail delivery for this 
county being thus of an intensely practical characté 
The causes were both special juries, one an action againt 
an attorney for negligence, in which the jury, failing 
agree, were eventually diecharyed, It involved very ai 
legal questions, The second was an issue raised by 
return to & mandamus under the Lands Clauses Gr 
wlidation Acts, With this unusually heavy crop, yield 
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by the smallest county on the circuit, the summer assize 
for 1870 terminated. 
CHESTER ASSIZES. 


At Chester the legal harvest was very scanty for the 
united professional strength of the North and South 
Wales Circuits. On the Crown side the work was almost 
unprecedentedly light, and easily finished by noon of the 
second day of the assize. The calendar afforded a list of 
cases, for the most part, of a very trifling character; 
nearly half of it being made up of a bateh of prisoners 
charged with a riot of no very aggravated description. 
In consequence of the business in the Crown Court ter- 
minating thus speedily, the learned judge who presided 
there proceeded to assist the Chief Justice in the trial of 
causes; and, as the same counsel were retained in many 
of them, the practical difficulty in securing their presence 
wien the cases came on for hearing was often very 
great. The list, which only contained an entry of 11 
causes, was concluded on the morning of the fifth day of 
the assize. The common juries were of a very ordinary 
character. Two miserable actions for slander, arising 
out of family quarrels, were well disposed of by the with- 
drawal of a juror. One, a question of disputed boun- 
dary, was early referred. Of the special juries, one was 
an action of ejectment to recover an undivided moiety 
of land, which occupied the Court for two whole days. 
It ended in a verdict for the claimant, but with numerous 
points of law reserved for the Court above. An action of 
libel against an editor of a newspaper for an article re- 
flecting on the character of the plaintiff, occasioned con - 
siderable local interest, and resulted in a verdict for £50 
damages. A sporting action by a gamekeeper against 
his late employer, to recover a large sum for rearing 
game on the estate, ended in a verdict for the defendant. 
There were two actions tried involving railway contracts; 
but none of the “accident cases” in which companies 
figure as defendants, and which usually swell the cause 
lists, were found in it on this occasion. None of the 


other cases tried require special notice. The whole cir- 
cuit business was concluded on the 12th of August. 





PATENT CASES. 
THE PROCEDURE UNDER THE 21 & 22 VicT. Cc. 27, AND 
25 & 26 VicT. Cc. 42. 
No. II. 
Appeal motion for a new trial. 

An appeal from the finding of the judge or the verdict 
of a jury is not properly an ordinary appeal; but a mo- 
tion to the judge who tried the issues, or to the Appeal 
Court, to direct a new trial. The motion is made upun 
the evidence taken in the Court of first instance, and the 
judgment and finding of the judge ; or if there is a jury, 
upon theevidence and the judge’s charge to the jury, This 
is the course of proceeding directed by the 21 & 22 Vict. 
6.27. The clauses of the Act regulating the course of 
proceeding seem to have been framed with a view to es- 
tablishing a close similarity on the trial of issues, between 
the proceedings at law and proceedings in equity; in 
fact, a species of fusion. 

Section 5 of the Act directs, where either party 
is dissatisfied with the trial, that he may “apply 
for a now trial, either to the judge before whom the 
trial was had, or to the QCourt of Appeal in Chancery,” 
viz.,to the Lords Justices or to the Lord Chancellor, 
The Act does not in terms say whether the Court to 
which the application is made, shall have any other power 
than that of directing a new trial; and, in the early days 
of the new practice, it was considered a quostion whether, 
when the application was mado to the Appeal Court, it 
might not reverse the finding of the Court below, and 
direct a certificate to be entered up for the party against 
Whom the finding had been; and appeal motions for a 
new trial were framed accordingly in some instances, 
Alldoubt, however, upon the point is set abt rest by the case 
Of Simpson vy. Holliday (L. Ro 1 He L. 315), in’ whieh 
their Lordships held that the Court of Appeal has no 





power, on a motion for a new trial, to reverse the find- 
ings of the Court below on matters of fact; but it may, 
without directing a new trial, give final judgment on a 
point of law, and may on that point reverse the decision 
of the Court below. In the case referred to, the ques- 
tion of law arose upon the specification, so that the find- 
ing of the Court below on the sufficiency of the specifica- 
tion, though in form a finding of fact, was in truth a 
judgment upon a question of law; or, at any rate, the 
questions of law and fact were blended. A notice of mo- 
tion for a new trial should therefore now simply ask a 
new trial. If the notice of motion is before the Lord 
Chancellor, it must be by special leave, and the notice of 
motion should state that it is by leave granted on a cer- 
tain day. 

The appeal motion is conducted like any other motion 
in chancery; all, or a reasonable number, of the counsel 
on both sides being heard. The evidence used is the 
evidence taken in the court below, both the oral evidence 
and the exhibits. It is usual and always advisable in 
patent cases, where there is any degree of complication, 
for each side to have a shorthand writer’s note, or for 
both to concur in having one shorthand note. If the 
parties differ as to what the evidence was, the notes of 
the judge who tried the issues must be referred to, and 
they are conclusive as to what the evidence was. Here it 
may not be useless to mention that, neither on the trial 
below nor on an appeal, will the Court be bound by the 
evidence cf experts; but it will consider and give weight 
to that evidence, only, however, as an explanation of 
scientific terms and matters of science. On any question 
involving the law—such as what is the construction 
of the specification, or what is infringement (if the latter 
question depends at all, as it frequently does, upon legal 
considerations )—the Court having received from the wit- 
nesses explanations of the scientific terms and facts, will 
decide for itself upon the specification and the exhibits or 
other information brought before it. Thus, in Simpson 
v. Holliday (13 W. R. 577), where the question turned 
upon whether the specification described only one process 
or two alternative processes, one of which would not be 
useful; although the great preponderance of evidence 
was to the effect that the scientific witnesses understood 
the specification as only describing the useful process, 
and were not at all misled by it, Lord Westbury, C., held 
that question to be a question on the construction of the 
legal instrament; and, in construing that question he 
determined that the specification did describe two pro- 
cesses, and accordingly decided against the patent ; 
and of the same opinion was the House of Lords on 
appeal in the same case (wdi svp.). When judg- 
ment has been delivered in the appeal court, upon the 
issues, if it agrees with the finding of the judge or the 
verdict of the jury, and refuses a new trial, the cause, if 
not already in the paper of the appeal court, is directed 
to be put into its paper at an early date. The equities 
are disposed of unless the defeated party expresses a de- 
sire to appeal to the House of Lords, or wishes time to 
consider as to appealing; in which case the Court will 
postpone the hearing of thecause. If, however, the cause 
is heard, the usual course of hearing a cause in equity is 
followed, as to the hearing counsel and otherwise, if 
there is anything to argue on the equities. 

The costs will, in general, follow the final judgment— 
via., if the Appeal Court agrees in the findings of the 
Court below, or the verdict of the jury, it will make a 
decree with costs against the defendant; or dismiss the 
bill with oosts, as the oase may be. But in this, as in 
other proceedings in equity, the costs are in the disere- 
tion of the Court, and in a oase in which the writer was 
counsel for an unsuccessfal plaintiff, though the Court 
dismissed the bill on a defect of law in the patent; and 
as in consequence the bill was filed by a plaintiff who 
had no title, and would, in the ordinary course have deen 
diamissed with oosts ; yet inasmuch as the greater part 
of the expense had been caused by an objection raised dy 
the defendant and the evidence on a matter of fact, on 
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which the Court was with the plaintiff, the bill was dis- 
missed srithout costs. 


Appeal to the House of Lords. 

If either party is dissatisfied with the decision of the 
Court of Appeal, an appeal from that decision lies to the 
House of Lords. In Curtis v. Platt, the Vice-Chancellor 
(the present Lord Chancellor) found for the plaintiffs upon 
the first four issues (validity of the patent), and for 
the defendants on the fifth, that there was no infringe- 
ment. Both petitioners moved before the Lord Chan- 
cellor (Lord Westbury) by way of appeal, for a reversal 
of the findings affecting them, or in the alternative for 
anew trial. That is, the plaintiff moved to reverse the 
fifth finding, or for a new trial, and the defendants moved 
to reverse the findings on the four first issues, in case the 
Court should accede to the plaintifi’s motion on the fifth 
issue. The Court of Appeal affirmed the finding on all 
the five issues, and made a decretal order declaring 
accordingly, and disposing of the costs—and that order 
was enrolled. Both parties presented petitions of appeal 
to the House of Lords, and prayed the reversal of the 
Lord Chancellor’s decree, so far as it prejudicially affected 
them. It was objected against the appeal of the plain- 
tiff Curtis, that the appeal could not be sustained in point 
of form, as it was an appeal on a question of fact; and 
that the statute gave no such right of appeal; against 
which it was argued, that the 30th section expressly 
provided that from any order made by the Court upon a 
motion for a new trial, there shall be the same right of 
appeal as from any other order of the court. And so the 
House of Lords held, the Lord Chancellor in part of his 
judgment thus expressing himself: “The Court of 
Chancery knows no distinction between orders founded 
upon question of law, and those upon matters of fact, 
and the words of the 3rd section applying generally to 
any order made upon an application for a new trial, and 
there being nothing in the 5th section which can be 
considered as creating any distinction between the 
different kinds of trial, whether with or without a jury, 
the regular course of appeal in both cases must equally 
be open to the parties; and, therefore, the general ap- 
peal is not incompetent.” The case was then ar- 
gued upon its whole merits (L. R. 1 H. L. 387), and 
the judgment of Lord Westbury affirmed. This 
case is quite distinguished from the case where 
no motion for a new trial has been made. 
It is very material, as before observed, to bear in mind 
the true nature of the course of proceeding upon 
a motion for a new trial; because, where there is no jury, 
and the judge finds the facts, and then makes a decree 
accordingly, and no motion is made for a new trial, the 
judge’s finding is exactly equivalent to the verdict of a 
jury, and is conclusive upon the facts, assuming that no 
reference is.made in the decree to the evidence; so that, 
if the decree does not refer to the evidence, but merely 
t the issues and findings, no appeal can be made 
on the merits. This is shown by the case of Fernie 
v. Young (144 W. BR. 714). In that case issues had 
been tried in the court below, by Vice-Chancellor 
ftuart without a jury. His Honour found on all the 
issues for the plaintiff Young on the 26th May. On the 
l+t June the cause came on for hearing, and the learned 
Vice-Chancellor made a decree, reciting the trial and the 
findings, the patent, the specification, and the answer, 
bot not the evidence. On the 18th June, the defendant 
enrolled the decree without having moved for a new trial. 
On the case coming on to be heard by the House of 
L rds, a preliminary objection was taken by the respon- 
dent Young, that the appeal could not be supported, on 
the ground that the appellant had not moved for a new 
trial, but had enrolled and accepted the decree as it stood. 
And that the decree not referring to the evidence, the 
House of Lords would not look at the evidence, but 
would decide only on the decree as it stood—and of that 
opinion were their Lordships—and the decree being in 
conformity with the findings, the appeal was dismissed, 





Lord Cranworth, L.C., however, in his judgment, ex. 
pressly relied upon the fact that the decree did not refer 
to the evidence, and said, “ Where the decree refers tg, 
the evidence which has been given in the cause, which ig. 
substantially part of the decree, it may be looked at here. 
and always is looked at here.” His Lordship’s judgment 
therefore proceeded entirely on the ground that 
as the decree did not make the evidence part of 
it, they could not go into the merits as to the facts, 
And their Lordships by no means decided that the findings 
of the Court below must in all cases be taken to be 
binding, merely because there has been no motion for g 
new trial. The inference to be drawn from the lan. 
guage of the Lord Chancellor, is on the contrary, that if 
in such a case as Fernie v. Young the party intend. 
ing to appeal were to take care to have the evidence 
referred to in the decree, the House of Lords would 
review the whole merits. 

The decision of the House of Lords in Curtis v. Platt 
is quite consistent with Fernie v. Young. In Curtis y, 
Platt the judge of the first instance had found all the 
issues as to validity of the patent in favour of the plain- 
tiff; and the fifth issue in favour of the defendant. On 
the motion for a new trial, the Lord Chancellor did not 
interfere with, but affirmed all the findings and disposed 
of the costs. A preliminary objection was taken, as above 
mentioned, that no appeal would lie on questions of fact, 
But it was held that the order of the Court of Appeal might 
be appealed to the House of Lords under the 3rd section 
of the 21 & 22 Vict. In Simpson v. Holliday what the 
Lord Chancellor had done was not simply to refuse a new 
trial, but to 7everse the Vice-Chancellor’s fiuding, and to 
decide and declare the patent bad in law. The House of 
Lords held that such reversal of the findings was 
irregular as ultra vires; but that was immaterial, as 
they held at the same time that his Lordship had power 
to decide the question of law, and to decree accordingly, and 
that that decree might be appealed. From these three cases 
Fernie v. Young, Simpson v. Holliday, and Curtis v. Platt, 
—it is submitted that the following conclusions may be 
drawn :— 

1, That if a party toa trial by issues does not move 
for a new trial, but leaves the judge to make a decree, 
and the decree does not refer to the evidence, the evi- 
dence cannot be looked at upon appeal to the House of 
Lords, and the findings of the judge are conclusive. 

2. That if the decree does refer to the evidence, the 
whole case is open on appeal. 

3. That though on a motion for a new trial to the 
Court of Appeal, it cannot veverse the findings of the 
Court below ; yet if it agrees with there findings, it may 
wake a decree consistent with them, and on such decree 
an appeal will lie to the House of Lords, provided the 
decree refers to the evidence. 





LEGISLATION OF THE YEAR. 


Cap, XXIX.—An Act toumend and continue “ The Wine 
and Beerhouse Act, 1869.” 


The Wine &c. Act, 1869, made various alterations 
with respect to licences and other matters connected with 
the sale of beer, &c., by retail; and in the ordinary course 
of English legislation it has since been discovered that 
many amendments are necessary, and the present amend- 
ing Act was passed to supply them. It repeals section 
9 and alters the wording of six of the other sections in 
the Act of 1869, and it contains a number of provisions 
relating to the subject of that Act. The law, therefore, 
on these questions cannot be ascertained until both 
statutes have been read, No change is made in the 
general law, but much of the legal machinery is altered 
in detail for the purpose of more efficiently carrying out 
the scheme of the principal Act, 

Section 4 substitutes in section 7 of the Act of 1869 
“ the superintendent of police of the district ’’ for “ com 
stable or peace officer acting within such parish, township, 
or place,” and allows the notices under that section to be 
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given by registered letter. It allows certificates under 
the Act of 1869 to be stamped with an official stamp in- 
stead of being signed by the justices, and fixes a fee of 
four shillings to the clerk of the justices for the 
renewal of certificates and one shilling to the con; 
stable for the service of notices. Justices may either 
allow, refuse, or adjourn an application for a transfer. 
Section 9 and the proviso of section 5 of the Act of 
1869, by which in some cases certificates may be trans- 
ferred and certificates for licences under 23 Vict., 24 & 
95 Vict., and 26 & 27 Vict. may be granted by justices in 

tty sessions and special sessions respectively are re- 
pealed, and 9 Geo. 4, c. 61, and Acts amending it relating 
to justices’ licences, are to have effect with regard to 
certificates under the Acts of 1869 and 1870. 

Sections 17 and 19 of the Act of 1869 respecting con- 
victions are extended to this Act, and the period of five 
years mentioned in section 17 is changed to three years 
(section 5). : Abe 3 

Section 6 contains provisions to prevent evasions of 
the Jaw by persons licensed to sell beer, &c., &c., not to be 
consumed on the premises. It alters the wording of sec- 
tions 15 and 16 of the principal Act so as to make them 
more complete, and it gives power to a constable to re- 
quire any person present in a licensed house ata time 
when such house ought by law to be closed to give his 
name and address. If such person refuse to do so heis 
liable to a penalty. Section 7 extends the 19th section 
of the Act of 1869 to renewed licences, and it contains 
some provisions in detail respecting convictions recorded 
upon certificates. When a licensed house is required to 
close for the sale of any liquors during any time, such 
house shall close also for the sale for all other liquorsand 
of all other articles whatever (section 8). When a re- 
newal of a certificate is refused licences held under it 
shall become void unless there is an appeal against such 
refusal (section 9). The qualifications for a certificate 
for an additional licence to the holder of a strong beer 
dealer's licence to retail beer are assimilated (except in 
cases of renewal of existing certificates) to those required 
in case of licences to retail beer for consumption on the 
premises (section 10). 

By sections 11 and 12 power is given to justices to 
postpone applications for renewals, and they are for- 
bidden to reduce penalties for offences against the Acts 
to less than twenty shillings. Houses licensed to retail 
sweets are to be liable to be visited by constables under 
18 & 19 Vict. c. 118, in the same way that houses 
licensed to sell fermented and distilled liquors are liable 
(section 18). Persons guilty of felony are for ever dis- 
qualified from selling spirits by retail (section 14), 

Section 15 gives a justice power to grant a warrant 
to search houses where it is suspected|that liquors are being 
unlawfully sold,and section 16 provides that there shall no 
longer be granted to brewers of beer brewers’ licences to 
retail beer not to be drunk on the premises, and it repeals 
the sections of former Acts under which those licences 
have been granted. 

The Act is to be cited as “The Wine and Beerhouse 
Amendment Act, 1870.” It only extends to England, 
and, together with the Act of 1869, it isto remain in 
force for two years from the date of its passing, and to 
the end of the then next session of Parliament. 


Cap, XXX,.—An Act to abolish attachment of wages. 

It is seldom that a statute with its preamble so ac- 
curately and fully explain themselves as is the case with 
this short but by no means unimportant Act. The 
preamble recites, first that by an Order in Council the 
Clauses in the Common Law Procedure Act, 1854, relating 
to the attachment of debts were extended to the county 
courts, It then omits to express, though it plainly enough 
implies, a recital which, if expressed, would run as fol- 
lows:—“ And whereas, by Jones v. Thompson (B, B. & B. 
63), Dresser v. Johns (6 0. B, N.S, 429), and divers other 
oases, it was decided that nothing can be attached under 
these clauses except legal debts already due, though the 





period of payment may be postponed, and therefore it 
was clear law that accruing wages could not be attached; 
and whereas several county court judges, being ignorant 
of the law, have issued many attachments against such 
accruing wages ”’—The next recital is expressed in full, 
and, if we are not misinformed, it by no means over- 
states the truth. It runs, “ Whereas much inconvenience 
has arisen by the attachment of wages to satisfy judg- 
ments recovered in some of such firet mentioned courts 
(i.e., county courts), and it is expedient to prevent the 
attachment of wages to satisfy judgments recovered in 
any court of record or superior court ”—The Act then 
goes on to enact simply that no order for the attachment of 
the wages of any servant, labourer, or workman shall for 
the future be made by any Court of record or inferior Court, 


Cap. XXXIV.—An Act to amend the law as to the 
investment on real securities of land held for public 
and charitable purposes.* 

The Act 9 Geo. 2, c. 36, is commonly referred to as a 
Mortmain Act, though in some text-books this is said to 
be an inaccuracy. As the Act is directed to the restraint 
of gifts and conveyances of realty to charities, whereby 
it would become vested in mortud manu, it does not seem 
inappropriate to call it (as Mr. Lewin has done, L. on 
Trusts, 408) a Mortmain Act. The Act says that after 
its date no land or money to be laid out in lands shall be 
given or conveyed to charitable uses unless the same be 
done by deed, enrolled with certain formalities twelve 
months before the donor or grantor’s death, and unless 
the gift or conveyance be made to take effect in posses- 
sion, and be “ without any power of revocation, reserva- 
tion, trust, condition, limitation, clause or agreement 
whatsoever for the benefit of the donor ‘or grantor.” 
The second section exempts from these requirements as 
to formalities lands bond fide purchased for valuable con- 
sideration. It has been held—though some readers may 
think that an equity of redemption reserved in a mort- 
gage deed must surely be obnoxious to the prohibition of 
reservations, &c.—that investments of charity funds by 
way of mortgage of land are not within the applica- 
tion of that prohibition (Doe d. Graham v. Hawkins, 
2 Q. B. 212), and Mr. Lewin (udi supra) mentions a 
case of Re Prior's Charity (July 21, 1853, M. R.), 
in which the Court ordered an investment of the 
charity funds to be made on mortgage of land, 
in pursuance of which order £50,000 was placed out on 
mortgage of an estate in Northamptonshire. But never- 
theless the formalities of enrolment, &c., prescribed by 
9 Geo. 2, c. 36, are to be complied with. Even where 
charity land was taken under the compulsory powers of 
a public company—the Act which conferred the powers 
requiring that the purchase-money should be laid out in 
the purchase of other land to be conveyed and settled to 
like uses—-Vice-Chancellor Wood held that the convey- 
ance of the land so purchased must be made with those 
formalities (Re Christ’s Hospital, 12 W. R. 669). 

The present statute is intended to facilitate the in- 
vestment of charity trust funds upon mortgage of realty. 
Section 1 enacts that it shall be lawful (according to the 
Queen’s Bench case above cited, it was already lawful) 
for the trustees to invest on any real seeurity consistent 
with the terms of their trust, without being deemed to 
have thereby acquired land within the meaning of any 
Mortmain or other Act, &c., and the formalities pre- 
scribed by 9 Geo. 2, c. 36, are not to be necessary. But 
by section 2, whenever the equity of redemption shall 
“become liable to foreclosure, or otherwise barred or re- 
leased,” “ the premises shall be thenceforth held in trust 
to be sold and converted into money, and shall be sold 
accordingly; ” and in foreclosure or redemption suits in 
such cases there is to be no option of ordering sale or 
oreclosure, but the decree against the mortgagor is to be 
invariably foreclosure, 

* Soo a paper on this subject, read by Mr. S, Hoetis, at the 


Metropolitan and Provincial Law Association's Meeting, at 
Manchester, in October, 1868, —12 Sol. Jour, & 
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RECENT DECISIONS. 
EQUITY. 
ACCEPTANCE—DISPOSITION OF PROPERTY PENDING 
WINDING UP. 


Ex parte Bolognesi, L.3.G., 18 W. R. 876. 


Section 153 of the Company’s Act, 1862, declares that 
every disposition of the company’s property after the 
commencement cf the winding up, shall, unless the 
Court otherwise orders, be void. In the exercise of the 
discretion conferred on it, the Court will, as of course, 
confirm bond fide dispositions of property in the ordinary 
course of business, made after the presenting of a petition 
for winding up, and completed before the winding up 
order (Re Wiltshire Iron Company, 16 W. RB. 682, L. R. 3 
Ch. 443). In 2x parte Bolognesi the late Lord Justice 
Giffard held that an acceptance, signed on behalf of the 
company after the commencement of the winding up, 
was not a “disposition” of the property within the 
meaning of the foregoing section, but a mere incurring 
of liability, and so not within the discretionary power 
of the Court under section 153. 

The acceptance was signed by one of the liquidators 
only. According to the Act (section 133, rule 6), liqui- 
dators, when they are in the plural number, cannot ac- 
cept bills so as to bind the company except through the 
medium of two, at least, of their number, unless it was 
otherwise determined at the time of their appointment: 
Though they can afterwards give an authority to any 
one of themselves, as in this case, or to their clerk or 
secretary, yet that must be as confined to the acceptance 
of a specific bill or bills, and a general resolution that all 
bills, as in this case, should be signed in a particular 
way will be bad (Re London and Mediterranean Bank, 
16 W. R. 1003, L. R. 3 Ch.651). The acceptance, there- 
fore, in this case, which was signed by the manager and 
one of the directors (who was also one of the liquidators), 
was not binding on the company, and no- proof in respect 
of it was admitted. Had the director signed the bill as 
liquidator, as in the case of I?z Londonand Mediterranean 
Bank, the indorsee had notice of the express provision 
of the statute, and it would have been his own fault if 
he had taken the bill. As it was, he did not know that 
the winding up had commenced, and there was nothing 
on the face of the acceptance to put him on inquiry, for 
it was signed by two persons a3 “ manager ” and “ direc- 
tor ” respectively, just as if the company were a going 
concern, and he suffered for his ignorance by having his 
claim against the company disallowed. 





CRIMINAL LAW. 
OBTAINING Goops BY FALsE PReTEXCES—OBTAINING 
Usz or Goops rok Lamitep TIME. 
ieg. v. Kilham, C. C. B., 18 W.R. 957. 

It is not larceny to take the goods of another with the 
intention of returning them again to their owner. Even 
if there is a fraudulent intent successfully carried out 
in #0 doing, the offence is not larceny, because, to con- 
stitute larceny théré must be an intention to deprive the 
owner wholly of the property in the chattel (2 Russ. 4th 
64. 160). Until Ag. v. Killam it was not settled whether 
this principle applied to the offence of obtaining goods 
by falee pretences under 24 & 25 Vict. c. 96, . 88," The 
‘only case upon the point wax Reg. v. Boulton (1 Den, 
50%), where it was held that obtaining a railway ticket 
by false pretences was an obtaining of goods by false 
pretences, although the prisoner intended to give up the 
ticket ot the end of the journey to the railway company 
from whom he obtained it. In Reg. v. Kilham the 
prisoner, by false pretences, obtained the use of a horse 
fon & daz, with the intention of returning it to the owner, 
and he did return it to the owner. The Court held that 
this did not amount to on obtaining goods by false pre- 


tences, and they thus applied the same principle to this | 


AMenve ae wlarceny, They suggested that Ley. v, Boul- 





a 
ton might be distinguished, on the ground that there the 
prisoner intended to deprive the company of the whol 
benefit of the ticket, and entirely converted it to his ow, 
use for the only purpose for which it could be beneficially 
applied. 

Reg. v. Kilham, if it does not overrule Reg. v. Boultyy 
at all events shows that Reg. v. Boulton is no author} 
for the proposition for which it has often been cited 
viz., that the offence of obtaining goods by false pre. 
tences may be complete without an intent to convert the 
goods wholly to the taker’s own use. Reg. v. Kilhan 


quite agrees with the note on this subject in 2 Russ, op 
Crimes, 4th. ed. 646. 





BANKRUPTCY. 
FRAUDULENT PREFERENCE. 
Ex parte Craven, Re Craven and Marshall, C.J. B,, 
18 W. R. 1022. 

The doctrine of fraudulent preference is one of those 
many doctrines not founded upon any express enactment, 
but developed from the general principles, and intended t 
carry out the general policy underlying the laws of bank. 
ruptcy. Theleading object of the bankrupt lawsis to secure 
equality among the creditors when any man becomes in. 
solvent. And any device by which the insolvent might 
seek to defeat this equality was early regarded as a fraud 
upon the law, which the law would not allow to succeed, 
Accordingly, if a debtor, in contemplation of bankruptcy, 
and voluntarily, gave goods or paid money to one creditor 
with the view of preferring him above the rest, the 
transaction was deemed fraudulent, and might be avoided 
by the assignees in bankruptcy. But it was of the 
essence of a fraudulent preference that it should be 
strictly voluntary, that it should move from the bank. 
rupt ; if the preference were the result of any pressure 
applied by the creditor, it ceased to be fraudulent. 

By section 92 of the Bankruptcy Act, 1869, “every 
conveyance or transfer of property, or charge thereon 
made, every payment made, every obligation incurred, 
and every judicial proceeding taken or suffered, by any 
person unable to pay his debts as they become due from 
his own moneys, in favour of any creditor, with a view of 
giving such creditor a preference over the other creditors, 
shall, if the person making, taking, paying, or suffering 
the same become bankrupt within three months after, 
&c., be deemed fraudulent and void as against the trustee 
of the bankrupt ; but this section shall not affect the 
rights of a purchaser, payee, or incumbrancer in good 
faith and for valuable consideration.” 

In the case which we are now considering the Chief 
Judge in Bankruptcy has decided that this section ha 
made no change in the law as to fraudulent preference 
so far as the necessarily voluntary character of the pre 
ference is concerned. ‘ The fraudulent preference which 
is made void [not voidable only, as it was under the for 
mer law] by the statute, is the same fraudulent preference 
as was invalid before, for the same reason and under the 
same circumstances. ‘The motive in view which may 
have actuated the debtor wholly or partially is not 
material, unless it has also induced him, without pret 
sure or just request from his creditor, to give him a pre 
ference over his other creditors.” 

This decision is clear and satisfactory. But we mos 
confess ourselves wholly unable to understand the learned 
judge’s meaning when he says that the statute has mades 
fraudulent preference “ void, not voidable only as it wa 
under the former law.” A transaction is said to be void 
not voidable when it is void ab initio, for all purpose, 
and a4 against all the world. It is said to be voidable 
only when somebody has an option to treat it as void, 
but otherwise it remains valid, Under the old law it wa 
in the option of assignees to avoid a fraudulent pe 
ference or not. It was, therefore, properly called void 
able. The new Act says that such @ preference “ shall & 
deemed fraudulent and woid as against the trustee.” B 
is, therefore, aleo voidable, not void, 
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REVIEWS. 


Lives of Eminent Serjeants-at-Law of the English Bar. By 
Houmrary WiLu1AM Wootrycu, Serjeant-at-Law. Lon- 
don: W. H. Allen & Co. : 


It has been said that every man ought to have his 
hobby. Lawyers very often have hobbies. One devotes 
his leisure to music, another to antiquarianism, anda third 
to drawing or painting. A late Recorder of Stamford made 
a hobby of change-ringing. Serjeant Woolrych is known in 
the legal profession as having made a hobby of Serjeants-at- 
Law and everything connected with them. The dignity of 
this degree commends itself to our respects on account of 
its antiquity. The serjeants were the heads of the prac- 
tising members of the profession when as yet Queen’s Counsel 
were not. In our times the Queen’s Counsel have super- 
seded the serjeants and almost driven them from the field. 
In all courts they take precedence of the serjeants, except- 
ing the Queen’s Ancient oe which office, however, has 
been vacant ever since the death of the late Serjeant 
Manning. The serjeants once had the privilege of 
practising in the Court of Common Pleas to the exclusion of 
all the rest of the bar, which privilege was at length taken 
away from them in 1840. They are still addressed by the 
judges as brothers, they still pay their heavy fees on admis- 
sion to Serjeants’-inn, and another remnant of their old 
dignity subsists in the fact that every barrister who is 
raised to the common law bench passes, if only per saltum, 
through the degree of serjeant. 

But they have long ceased to be the heads of the bar, 
the rank to which its best members look to rise in natural 
sequence. The silk gown and not the coif is now the aim 
of the rising junior, The Queen’s Counsel now number 
nearly 200, while the serjeants scarcely amount to one- 
eighth of that number. An old institution which in its 
day has done its work is dying out; it may, however, 
linger on for many years, its ranks being recruited, as is 
every now and then the case, by a few men, scarcely 


equal to the rank of Queen’s Counsel, and yet desirous of | 


being placed above the level of the junior bar. Serjeant 
Woolrych cannot bring himself to accept with resignation 
the declination of his ancient order; he hopes that the 
Queen will appoint another Ancient Serjeant, and that the 
order will be revived in its old glory. ‘The only reason he 
can find for this, on the ground of expediency, lies in the 
fact that the serjeants are technically more indepen- 
dent of the Crown than the Queen’s Counsel. Before a 
Queen’s Counsel can appear against the Crown per- 
mission has to be asked, and though the leave is always 
obtained as a matter of course, Serjeant Woolrych thinks 
that perhaps in troublous times it might not be 
depended upon. A serjeant, on the other hand, is 
entirely independent, and can a for whomsoever he 
pleases. But this distinction will hardly suffice to create 
a demand for serjeants. If the troublous times referred 
to should ever arise, it is very improbable, though just 
possible, that the technical dependence of the Queen’s Coun- 
sel, should occasion any practical inconvenience; and even 
ifthe Q.C.’s were Sante to a litigant adverse to the Crown, 
the junior bar would be a better recourse for him than the 
serjeants in the declining condition of that body. 

The serjeants having been for hundreds of years at the 
head of the legal profession, it is superfluous to say that 
the annals of the dignity include very many men whose 
lives are interesting and instructive subjects for biography. 
There is Serjeant Maynard, the pl aay and honest 
statesman, the veteran whose integrity and ability kept him 
in oflice from the Commonwealth till his death under Wil- 
liam ILL, of whom Macaulay recorded how, at the anxious 
moment when the Commons, between two kings, as between 
two stools, were debating on abdication and vacancy—* the 
orator who took the most statesmanlike view of the subject 
was old Maynard.” Then there is Bulstrode Whitlocke, the 
friend of ena and Lord Commissioner in the Com- 
monwealth, whose name is so intimately mixed up with 
the history of that poriod; Sir Thomas Crow, the bold 


asserter of the Commons’ rights against James L.; Plowden, | 


Whose bust was placed in tho Middle Temple Hall last year, 
and many others, Serjeant Woolrych contines himself to 
those serjeants who nover became judges, excepting such as 
Maynard and Whitlocke, who attained a spooies of trregalar 
tank in exceptional times, He has got together with much 
Poring industry a great quantity of matter rolating to his 








heroes (for in the exercise of his hobby he treats them all as 
such), and anyone wishing information about any one of 
them will do well to consult this book. He will at least 

t useful hints and clues from it. Serjeant Woolrych’s 

onest enthusiasm about his subject has so won upon our 
roa ye: Agee we heartily wish we could say more for the 
book. e cannot do that. The materials, though gathered 
— from far and wide are ill-digested and shaken 

own into the two volumes with a careless and vague 
garrulity. The most unreliable gossip is huddled up side b 
side with important authentic statements; and the whole 
composition is vague and inconclusive in the last degree. 
To make matters worse, the volumes are full of misprints, 
indeed their number would lead us to imagine that the au- 
thor cannot have corrected the press atall. The reader is 
perpetually in doubt as to whether he is reading original 
matter or quotation, and is bewildered and poet. by 
every description of garrulous irrelevancy. 








GENERAL CORRESPONDENCE. 


LIABILITIES OF SOLICITORS. 

Dear Sir,—There was a case in the Reporter some time 
ago, not long I think, in which a solicitor was sued upon 
a letter he had written promising to send some money due 
from his client. It was held that the solicitor never meant 
to charge himself, or personally undertake the payment, 
and he obtained a verdict. I shall feel very much obliged if 
you or a subscriber would refer me to it. I cannot find it. 

GzorcE ALBERT JONES. 

Abergavenny, Sept. 28. 





MARRIED WomEN’s Property Act, 1870. 

Dear Sir,—Will any of your readers kindly look at the 
7th section of the Married Women's Property Act of last 
session, and tel]: me if the following propositions deduced 
from it are correct? 

1. That a woman married after the passing of the Act 
and becoming entitled to a million of money as next of kin 
to an intestate takes it for her separate use. 

2. That the same woman taking £250 under a deed or will 
does not take it for her separate use. 

3. That the same woman ,taking furniture or jewels to 
the value of a million sterling under a deed or will takes 
them for her separate use. 

It seems to me that all three propositions follow clearly 
from the language ofthe section, though they are not in ae- 
cordance with the marginal note of its contents. 

C. T. ARNOLD. 

20, Whitehall-place, London, S.W., Sept. 28. 

[This section is served up in the usual style of our 
Legislature. (1) and (2) are seguites from its language, but 
secus as to (3). —Ep. S. J.] 





County Court JURIS DICTION. 

Sir,—Can any of your readers answer the following ! 

The traveller of a merchant residing in the City calls 
upon a customer in the country and takes his order, and 
receives directions to send the goods down by * Rail’ (in the 
present case the London and North Western Railway). The 
goods are sent at the customer's risk. 

The London and North Western . goods station is at 
Camden, and tlie receiving house in the City is ‘*Chaplin 
& Horne’s,”’ who are in truth the company’s agents. 
Chaplin & Horne Send round their carts to most warehouse- 
men in a large way of business in the City, to collect their 
paréels, and they do so to the merchants in question. The 
various collections are taken to and separated and arranged 
at Chaplin & Horne’s office in Gresham-street, and then 
conveyed by them to the various stations, Chaplin & 
Horno are, as before stated, the regularly appointed agents of 
the London and North Western Railway, indeed they are 
supposed to be the carriers. ; . 

Mhe goods are, in fact, deliver ed to the railway company's 
agent in the city. ' 

On applying, however, to the proper officer of thé City 
of London Court, a summons against the country customer 
was refused, on the ground that the contract with the 
customer was to deliver the goods to be sent by the London 
and North Western Railway, and whose goods depot was at 
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Camden Town, and that the latter was the proper district in 
which to take out the plaint! 

On application being made to the county court of that 
district, they also declined issuing a plaint, on the ground 
that the delivery was im the City !! “ : 

Is there not such a delivery of goods in the City as to 
entitle the seller to sue the buyer in the City County Court ? 
Or who is he to sue ? A SUBSCRIBER. 





Economy IN THE County Courts. 


Sir,—A curious bit of Government economy has just been 
commenced in the London county courts. . These establish- 
ments have hitherto been supplied by local tradesmen with 
miscellaneous articles such as firewood, brushes, mats, &c. 
These are now to be supplied by contract through the Board 
of Works, and during the last few days some supplies for 
the winter have been delivered. My informant, a court 
keeper, says he has had his supplies of firewood, consisting 
of the ordinary bundles of pine, so well known to every 
London housekeeper, from a local tradesman, and the price 
paid has been four shillings per hundred bundles. He has 
just received his first supply under the new regime, and the 
price—the contract price to supply all the offices—is three 
shillings per hundred, or a clear saving of 25 per cent. 
This is what the Government accounts will show, but the 
facts show something widely different. The new supply 
consists of diminutive bundles of Jushwood such as may be 
seen sputtering on the “iron dog” and darting its fiery 
particles about the kitchens of remote villages. This brush- 
wood, my informant says, is not worth one-third, bundle 
for bundle, as much as the wood he has been using. Ac- 
cording to this, the “saving ” actually stands as follows :— 
Three hundred bundles, or nine shillings’ worth of the 
new supply are not equal to one hundred, or four shillings’ 
worth of the old, and this is altogether apart from the relative 
cleanliness and safety of the two kinds of fuel. It appears 
that the best London pinewood may be had by contract 
in large quantities at three shillings per hundred bundles, 
so that the result is the new supply, which consists of stuff 
no Londoner will buy at any price, costs as much as the 
best firewood in the market. 

That the ‘‘ Board of Works and Public Buildings” should 
manage what may be called the housekeeping department 
of the county courts seems appropriate enough, but if any- 
thing like the results I have indicated should become 
general under the new management, the County Courts 
(Building) Act, 1870, had better never have been passed. 
The Treasury, unfit as they might naturally be thought for 
the control of public buildings, could hardly have made a 
worse blunder in a small way (if blunder it be) than this 
contract for firewood. County Court. 





SOLICITORS AND PrRocrors. 

Sir,—Will you or some correspondent state if there are 
now any, and what, matters which only proctors in other 
than the provincial courts of the two Archbishops, and the 
Diocesan Court of the Bishop of London, can now act in, to 
the exc mm. of attorneys and solicitors? 

By the last section of the recent Attorneys and Solicitors 
Remuneration Act it is enacted “‘that from and after the 
passing of the Act it shall be lawful for any attorney or 
solicitor to perform all such acts as appertain solely to the 
office of a proctor in any ecclesiastical court, other than 
[the provincial and diocesan courts mentioned above], with- 
out incurring any forfeiture or penalty, and to make the 
same charges which a proctor would be entitled to make, 
and to recover the same, any enactment or enactments to 
the contrary notwithstanding.” 

Vhat are the provincial courts of the Archbishops of 
Canterbary and York, and where are they situated? ‘T'he 
Diocesan Court of the Bishop of London is, I apprehend, us 
its name implies, situate in London. 

In the city where I reside there are some four or five of 
the solicitors, out of a total of some 150 of us, who are 
“ proctors”’—that is, as I understand it, hitherto alone au- 
thorised to practice before the bishop's chancellor here, in 
cama of brawls” in churches, grants of faculties, &. 
Bat, if | understand the section of the Act in question, their 
“ ceompation” is now“ gone,” and any solicitor can now 
practice before the Bishop's Court in ecclesiastical matters, 
% that in fact the old “solicitor and proctor” specially, 
as wach, is now extinet. Is it w? A Souscrror. 


Beyt. 29. 





Tue “Court or REFERENCE” ScHEMe. 


The following letters having been addressed to us: we 
print them, in order to avoid the risk of any injusticg 
verbatim et literatim :— ; 


To the Editor of the Solicitors Journal. 
Court of Reference. 

In noticing this in your Journal you set out that it js 
proposed to have a Barrister for Equity and another for Com. 
mon Law and in other respects allude to the prospectus 
you then go on to say that the present system of Arbitra, 
tion is very faulty that no one has spoken of the defects 
more than you have done and that there is need for a Court 
with a Judge to dispose of cases referred to him but to let 
us have the Court of her Majesty and the Judge a Public 
Officer and as to your other comments thereon it ig q 
matter of opinion Now you admit that there is a clear 
‘need of such a Court and for years past you have pointed 
out the crying evils attached to the present system of Arbi- 
tration but object to an effort being made to eradicate that 
evil by private interprize notwithstanding that all former 
years of pointing out has become unavailing 

I intend to Establish such a Court with such appliances 
as I have, not in the way you have alluded to but simply 
by myself and by the aid of the profession and the public 

You say you believe we soon shall have such a Court 

When the Law Lords do give us a public Court which 
I with many others do not expect until most if not all 
those at present in the profession are snuffed out by time 
so much the better if we do I shall be only too happy 
then to hand over the existing Court if any to the Govern. 
ment and avail ourselves of the New Court but if we are 
to wait for a Court of Reference by influx of time the same 
as weare likely to do for the New Law Courts it were 
better to be up and stirring at once at any rate no harm 
can come of it to any one and let us hope that much good 
may arise therefrom. J.T. N. BuRnanp. 

27, Norfolk-street, Strand, Sept. 22. 


Sir,—As the manner you have alluded to ‘ Burnands 
Law Monetary and Adjustment Association ‘‘ Limited” is 
calculated to convey an unfavourable impression I hope 
you will not refuse to insert this, and as to your re 
mark about Mr. Burnand and 7 others taking up the 8 
Shares I say it was all that was necessary to restrict the 
Capitalists Liability, to do more would have been as waste 
of money and superfluous Capitalists were willing to come 
in but having Incorporated the Association in my name [I 
was fearful lest anything unforeseen should happen to it, 
and declined to bring it out (in my name) the Capitalists 
abjected to join if I withdraw it I thereupon prefered to 
loose the money I had expended than allow its coming out 
altho all urged the goodness of the enterprise it being 
principally for negociating monies and Securities and your 
comments thereon shows that I adopeded a wise course, 
“that is why you have never heard any more of the Asso- 
ciation,”’ J. T. N. Burnanp, 

Sept. 28, 1870. 27, Norfolk-street, Strand. 








APPOINTMENTS. 


Mr. Henry Tynwuirt Jones Macnamara, barrister-at- 
law, of the Oxford Circuit, and Recorder of Reading, has 
been appointed a police magistrate of the metropolitan dis- 
trict. The new magistrate is the second son of Frederick 
Hayes Macnamara, Esq., of H.M.’s 52nd Regiment, and 
was born in the year 1820. Mr. Maenamara was educated 
at the Lichfield Grammar School, and was called to the bar 
at Lincoln’s-inn in November, 1849. He joined the Oxford 
Circuit, practising asa special pleader, and was appointed 
Recorder of Reading in 1864, Ifo married in April, 1859, 
Eliza, daughter of the late Walter Morgan, Esq., of Merthyr 
Tydvil, by which lady ho has a family of two sons 
three daughters. 

Mr. Witttam Conreis, solicitor, of Plymouth, has been 
elected Clerk to the Stonchouso Waterworks Commis 
sioncrs, vice Mr. J. P. Mann, resigned. Mr. Curteis was 
certificated in 1858, and is a mumber of tho Plymouth firm 
of Curteis & Dame, 

Mr. Evwanp Aunxoun, solicitor, and Town Clerk of 
Chichester, has been appointed Ulork to tho Board of 
Guardians of the Chichester Incorporation, in succession 
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his late partner, Mr. James Powell, deceased. Mr. Arnold, 
who was admitted in 1862, now fills all the offices in 
which he officiated for some years during the long ill- 
ness of Mr. Powell—namely, Town Clerk, City Coroner, 
Clerk to the Magistrates, and Clerk to the Board of 
Guardians of Chichester. 

Mr, Cuantes ALEXANDER Apamson, of North Shields, 


Northumberland, has been appointed a Commissioner to 
adn:inister oaths in chancery. 








OBITUARY. 


MR. G. PARKER, JUN. 


Mr. George Parker, jun., barrister-at-law, died on the 
18th of September, at the residence of his father, Mr, 
George Parker, of Bank House, Macclesfield. Mr. Parker, 
who was in his twenty-fifth year, was educated at St. 
Alban Hall, Oxford, and was called to the bar at Lin- 
coln’s Inn in June, 1867. 


MR. H. DUCK WORTH. 


Mr. Herbert Duckworth, barrister-at-law, died on the 
19th September, at New Milford, South Wales, in the 
thirty-seventh year of his age. Mr. Duckworth was the 
youngest son of William Duckworth, Esq, of Orchard 
Leigh Park, near Frome, Somersetshire, by his first wife, 
Hester Emily, daughter of Robert Philips, Esq., of The 


Park, Prestwich. Mr. Duckworth was called to the bar at | 


Lincoln’s Inn in November, 1859, and for some years went 
the Northern Circuit, attending also the Liverpool Sessions 
and Passage Court. 


MR. W. J. BACON. 

Mr. Walter John Bacon, barrister-at-law, died on the 
26th of September, at Malvern Wells, in the thirty-third 
year of his age. He was the youngest son of Vice-Chan- 
cellor Bacon, by his late wife, Laura Frances, daughter of 
the late William Cook, Esq., of Clay Hill, Enfield. Mr. 
Walter Bacon was educated at Merton College, Oxfor d, 
where he graduated B.A. in 1859. He was called to the 
bar at Lincoln’s Inn in April, 1861, and was a member of 
the Northern Circuit, practising also at the Liverpool 
Passage Court, and at the. borough sessions. 








PUBLIC COZIPANIES. 


GOVERNMENT FUNDS. 
Last Quotation, Sept. 30, 1870. 

From the Official List of the actual business transacted, } 
3 per Cent. Consols, 91} Annuities, April, ’85 
Ditto for Account, Nov. 91} Do. (Red Sea T.) Aug. 1998 
3 per Cent. Reduced 903 Ex Bills, £1000, — per Ct. 5 pm 
New 3 per Cent., 903 Ditto, £500, DO —5 pm 
Do. 34 perCent., Jan, 94 Nitto, £100 & £200,— 5pm 
Do. 24 per Cent., Jan. '94 Bank of England Stock, 4} per 
Do. 5 per Cent., Jan, '73 Ct. (last half-year) 
Annuities, Jan, 80 — Ditto for Account, 


RAILWAY STOCK. 


Railways, Closing prices 
Bristoland Uxeter ........ 
OnleM Omit ssesicdsd vrerseciocsercccies 
«| Glasgow and South-Westorn ,.. 
| Great Eastern Ordinary Stook 

Do,, Hast Anglian Stock, No.2 
Great Northern crecccrssseersseee cee 
ig 
Great Southern and Westorn of Ir 
Great Wostern—Uriginal ...... 
Lancashire and Yorkshire... 
London, Brighton, and South Coast... 
| London, Chatham, and Doveryscccceseeee 
| London and North-Woastern,...cccccecsaseeee, 100 
London and South-Western —.cccgcceeseerege 0 
Manchester, Sheifleld, and Lingoln.......... 100 
EON RII sia fsnnsa seen sh iadorecantuncancennseeishc nine 
MUG ‘i Tedis sicher sesase csnité sacs ioe «| 100 
Do., Birmingham and Derby ,, 
North Britian vsccseeccescecsecnseseeess 
North London yo... 
North Staffordshire..,... 
South DOVON vise ceases 
| South-Eastern veces. c ccs 
| MEE VO Me vessnsicrsesabavecoyceas 











Stock gore 
* A receives uo dividend until 6 por cent. bas boon paid to B, 


ise eeeneereeeee ‘ S) 








Money Market AND City INTELLIGENCE. 

As the prospects of speedy peace diminished, the funds be- 
came flat again, and the definitive extinction of these hopes 
augmented their dulness, and occasioned a decline in price. 
The foreign market has been weak, more so, indeed, than can 
be legitimately accounted for by the position of continental 
affairs, or otherwise than by the supposition that speculation 
has again been rife in this quarter. The English railway mar- 
ket exhibits considerable disposition to creep above the general 
dulness, an attitude attributable probably to favourable traffic 
returns and prospects. Contrary to the expectations entertained 
last week, this week has witnessed the reduction of the Bank 
discount rate to 2} per cent. Considering the vast amount of 
unemployed money, and the cautiousness with which mercan- 
tile engagements have been restricted, even a further reduction 
is regarded as a possibility. The limit of 2 per cent. has been 
reached twice only since the Bank Charter Act was passed in 
1844—viz., in 1852—3 and in 1862. 








Mr. Douglas Straight, barrister-at-law, has been elected 
M.P. for Shrewsbury, in the Conservative interest, in the room 
of Mr. W. J. Clement, deceased. Mr. Straight is a son of the 
late Robert Marshall Straight, barrister-at-law, of the Middle 
Temple, and was born in 1844. He was educated at Harrow, 
and was called to the bar at the Middle Temple in Novem- 
ber, 1865. He is a member of the Home Circuit, practising 
principally in criminal matters. Mr. Straight married, in 
ae. 1867, Jane Elers, daughter of William Bridgman, Esq., 
D.C. . 


At a meeting of the Irish Privy Council, held on the 17th 
September, the Right Hon. E. Sullivan, Master of the Rolls, 
was sw: in as one of the Lords Justices for Ireland, 

The Government of India is said to have sanctioned the em- 


| ployment of a solicitor in the Wahabee trials, on an allowance 
| of 150 rupees (£15) per diem, exclusive of other expenses. Mr. 


Chisholm Anstey, of the Bombay bar, is now at Caleutta, en- 
gaged as counsel for the prisoners, whe are confined for high 
treason. 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

BrovcH—On Sept. 28, at 8, Park-terrace, Highbury, the wife 
of Jas. Cornelius Brough, barrister-at-law, of a son. 

MARGERISON—On Sept. 1, at West View, Ilkley, the wife of 
Wn. Margerison, solicitor, of a son. 

MeEADows—On Sept. 28, at Allerton House, Green-lanes, 
Hornsey, the wife of John Osmond Meadows, solicitor, of a 
daughter. 

TatraM —On Sept. 29, at No. 11, Oxford-gardens, Kensington- 
park, W., the wife of W. H. Tattam, Esq., of a daughter, 
stillborn. 

WuitEHovsE—On Sept. 10,at Graiseley, near Wolverhampton, 
the wife of Thomas Mott Whitchouse, Esq., attorney-at-law, 
of a son. 

MARRIAGES, 

CAMPBELL—Hoorer-—On Sept. 8, at St. George’s, Hanover- 
square, Bruce Campbell, Esq., of the Inner Temple, barrister- 
at-law, to Caroline, widow of the late W. Stanley Hooper, 


Esq., Madras C.S. 

WILk1IN—Moss—On Sept. 1, at the Parish Church, Leeds, 
Charles Atkinson Wilkin, solicitor, of Wakefield, to 
Harriet Jane, only daughter of Mr. William Moss, of Little 


Woodhouse, Leeds. 
DEATHS 


Hvpparn—On Sept. 25, at Upper Clapton, Joseph John Hub- 
bard, solicitor, of Upper Clapton, Middlesex, and 24, 
Bucklersbury, E.C., aged 69 

MAtTHEWs—On Sept. 21, at 94, Wimpole-st., James Bogle 
Denton Graham Matthews, of Cross Deep Lodge, Twieken- 
ham, and of No. 29, Essex-street, Strand. 

MusnHett—On Sept. 21, at Plymouth, Mr. Wm. Mushett, 
barrister-at-law, aged 70. 


LON DON GAZETTES. 
VWMinding up of Borat-Stock Companies. 


UNLIMITED IN Ca ancrarY, 
Fatpay, Sept 23, 1870, 

Durham County Permanent Boned: Boilding Society. —Petition for wiad> 
ing enane Sopt 20, direcved to be heard Defore Vite-Chancellor 
Bacon at the Barrington Aras, Sormwonham, Wilts, am The y, Oct. 
6. Lewis & Co, Old Jowry, f Orver & Botterell, Sanderland, sot- 
citors for the petitioners 

Lamtred ts CHANCERY, 

Lisburne Consols Silver Lead My ove Qomoany (Limited). Viee-Ohan- 
eellor Bacon has vy anerder dati Sept, 2, appoiated Joha Heary 
Tilly, of 1, Cirous-place, Pi st wry ctreas, to de official guidator, 

London, Belgium, Braxti, and R ate Royal Mail Steam Ship Qom- 
pany (Limited). —Vie Chane |r acca has, by an onder dated Sept, 

5, ordered that the above company bo wound ap. Bawnister & Rodla- 
aon, Martin’s-lane, Cannon-stiect, solicitors for the petitioners, 
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Santa Clara Silver Lead Mining Company (Limited).—Vice-Chancellor 
Bacon has, by an order dated Sept. 2, appointed John Henry Tilly, of 
1, Cireus-place, Finsbury-circus, to be official liquidator. 

Vale of Rheidol Silver Lead Mining Company (Limited).—Vice-Chan- 
cellor Bacon has, by an order dated Sept. 2, appointed John Henry 
Tilly, of 1, Circus-place, Finsbury-circus, to be official liquidator. 


Turspay, Sept. 27, 1870. 


UNLIMITED IN CHANCERY. 

Durham County Permanent Benefit Building Society.—Petition fot 
winding up, presented Sept. 20, directed to be heard before Lord 
Justice James, at Hound-house, Shere, near Gomshall, Surrey, on 
Thursday, Oct. 6, at 12.30. Lewis & Co, Old Jewry, for Oliver & 
Botterell, Sunderland, Durham, solicitors for the petitioners. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
TueEsparY , Sept. 20, 1870. 
Andrew, Jonah, Moseley, Worcester. Gent. Nov 15. Hawkes, Birm. 
Apps, Richard, Chichester, Umbrella Maker. Oct 15. Sowton, Chi- 
chester. 
gy ~ ag Ipswich, Suffolk, Hide Collector. Oct 6. Westhorp, 
ipswich. 
Bogle, Sir Archibald, Westbourne-ter, Hyde-park, Major-General. Nov 
1. Marray & Hutchins, Birchin-lane. 
Davis, David, Kensington-gardens-sq, Esq. Oct 22. 
chins, Birchin-lane. 
Essex. Benj, Birm, Stationer. Oct 3. Cottrell, Birm. 
Etty, Hy, jun. Scravingham, York, Farmer. Nev 1. Wood, York. 
Hatchard, Right Rey Thos Goodwin, Bishop of Mauritius. Oct 31. 
Webb & Co, Argyle-st, Regent-st. 
— Jane, Truro, Cornwall, Widow. Hodge & Co, 
ruro. 
Lewis, Wm, Brunswick-villas, St John’s-wood, Esq. Nov 7, 
King’s-arm-yard. 
—* John Ingleby, Scarborough, York, Gent. Novl. Wood, 
ork 


Murray & Hut- 


Nov 1. 
Wilkins, 


Powell, Jas, Elim Lodge, Hampstead. Gent. Dec 1. Sharman, Wel- 
lingborough. 

Shaw, Robert, Leeds, Engineer. Nov 10. Middleton & Son, Leeds. 

Stevenson, Rev John, Ventnor, Isle of Wight. Oct 22. Murray & Hut- 
chins, Birchin-lane. 

Wharton, Eliz, Kingston-upon-Hull, Widow. Nov 3. Lee & Thorney, 
Kingston-upon-Hull. 

Faipar, Sept. 23, 1870. 

Alexander, John, Newbury, Berks, Esq. Nov 9, Cowper, Newbury. 

Berriman, Thos, Scalby Low Mill, York, Innkeeper. Oct31. Simpson, 
Malton. 

Cheetham, Eliz, Heaton Norris, Lancaster, Spinster. Oct 28. Smith, 
Stockport. 

Cheetham, Eleanor, Stockport, Chester, Mill Owner. Oct 28. 
Stockport. 

Cheetham, Mary Ann, Stockport, Chester, Spinster. Smith, 
Stockport. 

Cheetham, Samuel Howard, Stockport, Chester, Surgeon. Oct 28. 
Smith, Stockport. 

Davis, David, Kensington-gardens-sq, Esq. Oct 22. Murray & Hutchins, 
Birchin-lene. 

Hathaway, or Eveniss, Geo, Abingdon-villas, West Kensington, Clerk. 
Oct 20. Tahourdin, Victoria-st, Westminster. 

Forster, Fras, Mitcham, Surrey, Innkeeper. Oct 23. Robinson & Co, 
Charterhouse-aq. 

Higginbotham, Josiah, Douglas, Isle of Man, Gent. Oct 21. Smith, 

Moore, Manch. 


Stockport. 
Hodkinson, Ann, Strangeways, Widow. Oct 13. 
Hulse, Geo, Seacombe, Chester, Turtle Merchant. Oct 24. Teebay & 
Lynch, Lpool. 
Clutton & Haines, 


Jones, Wm, Peckham Rye, Merchant. 
Serjeants’-inn, Fleet-st. 
James & Oerton, 
Robson, Mary, Otterburn, Dec 1, 
Newcastie-upon-Tyne. 


Matthison, Richard, Birm, 
Smith, John, Great Waltham, Essex, Grocer. Oct 3. Meggy, Chelms- 


Smith, 
Oct 28. 


Dec 31, 
Bookseller. Oct 12. 
Birm. 


Northumberland, Widow. Joel, 


ford. 
Sykes, John, Straithwaite, York, Farmer. Oct 31. Sykes, Hudders- 
field. 


Oct 11. 

Thomas, Geo, Old Kent-rd, Grocer. 
William-st, London-bridze. 

Thomas, Mary Mortimer, Excter, Widow. Nov 12. 
Crediton. 


Taylor, John, Oxford, Brewer. Taylor, Lincoln’s-inn -fields. 


Nov 2. Bridger & Collins, King 
Cleave & Sparkes, 


TouzspaY, Sept. 27, 1870. 
Ankers, Edmund Alfred, Stratford, Essex, Master Mariner. 
Baddeley, Cable st. 
Bartleet, Edwin, Redditch, Worcester, Commercial Clerk. 
Richards, Redditch. 
Bromage, Joseph, Jeweller. Decl. Reece, Bedford-row. 
Brooker, Thos, Croydon, Surrey, Gent. Novi. Morrison, Reigate. 
Chambers, Hy, Brighton, Sussex, Captain. Nov 10. Kempson & Co, 
Abingdon-st, Westminster. 
— Chas, Ashford, Kent,Gent. Nov 12. 


Nov 15. 
Oct 31. 


Sankey & Co, Canter- 
ry. 
Edwards, Harriott, Northiam, Sussex, Spinster. Nov 1, Grazebrook & 


Co, Chertsey. 

Ellison, Richard, Lpool,Gent, Nov 1. Toulmin & Co, Lpool. 

Genge, Geo Pitman, Finsbury-p| North, Gent. Oct 31. Drake & Son, 
Cloak-lane, Cannon st. 

Halse, Maria, Sumner-pl, Onslow-sq, Brompton, Spinster. Novy 30, 
Barnes & Bernard, Gt Winchester-st. 

et Wing, Buckingham, Miller, Novi. Tindal & Baynes, 


Mom, doo 
Harrison, Waterer, Coulston, Surrey, Gent. Mov 1. Morrison, 


Hosken, Rev Thos Patterfill, Liandefailog Rectory, Brecon. Oct 15. 
Price, Brecon. 





Humphreys, Jeremiah, Great Marlow, Buckingham, Grocer. Noy} 
Clarke, High Wycombe. 

Jones, John, New Town, Montgomery, Attorney-at-law. Oct 31, Wi, 
liams, New Town. 

Keating, Thos, St Paul’s-churehyard, Wholesale Chemist. Oct 99, 
Harris, Moorgate-st. 

Knowles, Eliza Rebecca, Newnham, Gloucester, Widew. Oct 20. Win. 
tle & Maule, Newnham. Fs 

Maeers, Edwin, Sutton, Surrey, Builder, Nov 7. Purrier & Son, 


Union-ct, Old Broad-st. 
Parsons, Wm, Prestwood, Bucks, Bricklayer. Nov 1. Clarke, High 


Wycombe. 
Shaw, John, Knowsley Park, Lancaster, Deer Keeper. Nev i0. Atkin. 
son & Son, Lpool. 
Bankcuyts. 
Frivay, Sept. 23, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London. 
Astwood, Edwin Gray, Grocers’-hall-ct, Cheapside, Draper. Pet Sapt 
20. Roche. Oct 6 at 1. 


Jamieson, Wm, Austin Friars, Merchant. Pet Sept 15. Murray. O¢ 
1 


6 atil. 
McCloud, John Wm, High-st, Hoxton Old Town, Licensed Victualler, 
Pet Sept 20. Roche. Oct 6 at 12,30. 


Weeks, Hy, Grosvenor-rd, Junction-rd, Upper Holloway, Builder, Pet 
Sept 21. Roche. Oct 10 at 11. 


To Surrender in the Country. 

Ball, Fredk Edwd, & Fredk Edwd Ball, jun, Christchurch, Hants, Mer. 
chants. Pet Sept 20. Dickinson. Poole, Oct 4 at 1. 

Brothers, Hy, Barningham, Suffolk, Cattle Dealer. Pet Sept 21. Palmer, 
Norwich, Oct 6 at 11. 

Griffiths, Geo, Kimbolton, Hereford, Sheep Dealer. Pet Sept 20. Ro. 
binson. Leominster, Oct 6 at 11. 

Hobden, Richd, Dane-hill, Sussex, Farmer. Pet Sept 19. Blaker, 
Lewes, Oct 6 at 11. 

King, Jas, Gt Yarmouth, Norfolk, Fish Merchant. Pet Sept 21. Cham 
berlin. Gt Yarmouth, Oct 7 at 12. 

Lelliott, Wm, Steyning, Sussex, Carrier. Pet Sept 20. Evershed, 
Brighton, Oct 11 at 11.30. 

March, Chas, Weston-super-Mare, Somerset, out of business. Pot Sept 
20. Lovibond. Bridgwater, Oct 5 at 11. 

Morris, Thomas, Teignmouth, Devon, Wine Merchant. Pet Sept 2%. 
Daw. Exeter, Oct 5 at 2, 

Shearman, Wm, Bootle, Lancashire, Liverpool Steam Laundry Com 
pany. Pet Sept 21. Watson. Lpool, Oct 7 at 2. 

aie "sa Lpool, Cotton Broker. Pet Sept 20. Watson. Lpodl, 

ct 5 at 2. 
ee. Edmund, Manch, Comm Agent. Pet Sept 20. Kay. Maneh, 
t6 at 10. 

Till, Geo, Nottingham, Joiner. Pet Sept 20. Patchitt. Nottingham, 

Oct 7 at 12. 


Walker, Joseph, West Cornforth, Durham, Grocer, Pet Sept 20. Green- 
wood. Durham, Oct 5 at 11. 


TvESDAY, Sept. 27, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London. 
re Hy, Lime-st, Merchant. Pet Sept 22. Roche. Oct 10 
at 11.30. 
Gibbs, Edwin Mackie, White’s-row, Whitechapel-road, Manufacturing 
Chemist. Pet Sept 22. Roche. Oct 10 at 12.30. 
Holding, John, & Alfd Dickens, St. Mary’s-rd, Hornsey, Builders. Pet 
Sept 22. Roche. Oct 10 at 12, 
To Surrender in the Country. 
Airey, Richd, Bowness, Westmoreland, Watchmaker. Pet Sept 23. Wil 


son. Kendal, Oct i8 at 10. 

Jones, Geo, Newport, Monmouth, Builder. Pet Sept 22. Roberts. 
Newport, Oct 10 at 1. 

Morris, John, Portmadoc, Carnarvon, Butcher. Pet Sept 22. Jones. 
Bangor, Oct 11 at 11. 

Newbon, Chas, Northampton, Currier, Pet Sept 22. Dennis, North- 
ampton, Oct 8 at 10. 

Thompson, Wm Walton, Lpool, Broker. PetSopt 22. Hime. Lpodl, 
Oct 10 at 2. 

Walker, John Chew, Crossiey-in-Mirfield, York, Woollen Manufacturer. 

Pet Sept 26. Nelson. Dewsbury, Oct 20 at 3. 

Wild, Jas, & John Cocker Wild, Oldham, Lancashire, Cotton Was 

Dealers. Pet Sept 24. Tweedale. Oldham, Oct 10 at 11. 
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RESHAM LIFE ASSURANCE 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invited to introduce, on behalf of their clients, Pre 
posals for Loans on Freehold or Leasehold Property, Reversions, Lift 
Interests, or other adequate securities. 

‘ Proposals may be made in the first instance according to the followiag 
orm :— 
Proposat ror Loan on Mortoaors, 

Date...... 

Introduced by (state name and address of solicitor) 

Amount required £ : 

Time and mode of repayment (i.e., whether for a term certain, @ U] 
annual or other payments) 

Security (state shortly the particulars of security, and, if land or build 
ings, state the net annual income). 

State what Life Policy (if any) is proposed to be effected w th ti 
Gresham Office in connection with the security. 

By order of the Board, 
F, ALLAN CURTIS, Actuary and Secretary: 





